IN THE UNITED STA
FOR THE EASTERN DIS}

IN RE DIET DRUGS
(Phentermine/Fenfluramine/Dexfenfluramine)
PRODUCTS LIABILITY LITIGATION

THIS DOCUMENT RELATES TO:

CA # 2:04-cv-20227-HB
CA# 2:04-CV-20167-HB

Agnes Ash v. Wyeth, et al.
Blanche Weldon v. Wyeth, et al.

)
)
)
)
)
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STIPULATION AND PRETRIAL ORDER NO. BSZg

AND NOW, this l_&th day of M , 2004, it is hereby STIPULATED, ORDERED,
ADJUDGED, and DECREED, pursuant to Federal Rule of Procedure 41(a)(1)(ii), that the Complaints in
the above captioned cases are hereby dismissed without prejudice as to the all the named Defendants,
with each party to bear its own costs and counsel fees.

The voluntary dismissal of the defendants are conditioned upon the following:

In the event that these Plaintiffs who are voluntarily dismissing their civil actions decide to initiate
a future lawsuit against all or any of the Defendants who have been voluntarily dismissed, the Plaintiffs
shall do so in a United States District Court. Any Plaintiff who initiates any such further lawsuit shall be
subject to all terms and conditions of the Nationwide Class Action Settlement With American Home
Products Corporation (as amended), dated November 18, 1999.

In the event that the above Plaintiffs who are voluntarily dismissing their civil actions initiate a
future lawsuit in the US District Court against all or any of the Defendants who have been voluntarily
dismissed without prejudice, the Defendants will not seek dismissal by asserting any threshold defense

that was not available to Defendants at the time these cases were dismissed including any defense based



on statute of limitations or repose, the doctrines of laches. or any other defense predicated on the failure
to timely pursue a claim, as set forth in Sections I-V‘D.S.c or 4.¢ of the Nationwide Class Action
Settlement with American Home Products Corporation (as amended), dated November 18. 1999

There are no class action allegations in these complaints.

The above cases are voluntarily dismissed without prejudice in their entirety.

This stipulation is filed on behalf of the Plaintiffs in the above actions. and defendants, Wveth.
Wvyeth Pharmaceuticals, and A H. Robins Company, Inc.

DATED: May , 2004
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WILLIAM H. OGLE, ESQUIRE
Florida Bar No.: 367400
W.GLENN MAYFIELD, ESQUIRE
Florida Bar No.: 348449
MAYFIELD & OGLE, P A.

P O. Box 337

Ormond Beach, FL 32175-0337
(386) 677-0114

Attorneys for Plaintiffs
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WILLIAM EXEAWTON, ESQUIRE

DEAN. RINGERS, MORGAN, & LAWTON

P.O. Box 2928

Orlando, FL 32802

(407) 422-4310

Attorneys for Wyeth, Wyeth Pharmaceuticals and A .H.
Robins

APPROVED AND
SO ORDERED:

HARVEY BAR?GEE, 1, J.




CERTIFICATE OF SERVICE

day of f\—)«p v / 2004. by UPS overnight delivery upon counsel for Defendant, Wyeth,

listed below. and U.S. Mail to all other counsel required to be served by Pretrial Order 19.

Daniel S. Paniser, Esquire
ARNOLD & PORTER
555 Twelfth Street NW
Washington, D.C. 20004 _
(L PN
WILLIAM H. OGLE, ESQU\IRE
Florida Bar No.: 367400
W. GLENN MAYFIELD, ESQUIRE
Fiorida Bar No.: 348449
MAYFIELD & OGLE, P.A.
7ot R Breznghan, Esauire P.O. Box 337
-'.;“,"ﬁ‘,ﬁ-\ﬂf;bfﬁjeé’i?;ggfe Ormond Beach, FL 32175-0337
. } J x;;_l.r‘mn,“ I, Esquke (386) 677-0114

o1 D. Hauste!d, Esquire Attorneys for Plaintiffs
S. #emp, Esqulre
b Lex in, Esquire

John J. Cwnmngs il
FLAINTIFTS' EANAGEMENT COMMITTEE

7 .CED UPGN INFCRMATICN PROVIDED
v INDIVIDUAL PLAINTIFF(S) COUSEL

THE PLAINTIFFS’ MANAGEMENT
COMMITTEE TAKES NO POSITION
ON THE MERITS OF THI FILING

: . . =gt
The undersigned hereby certifies that a true and correct copy of the foregoing was served this Eﬁg



