IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
PHILADELPHIA DIVISION

IN RE DIET DRUGS
(PHENTERMINE/FENFLURAMINE/
DEXFENFLURAMINE) PRODUCTS

MDL Docket No. 1203

)
)
)
)
LIABILITY LITIGATION ) Individual C.A. No. 03-20758-HB
)
)
CYNTHIA CHERRY and ) [Transferred from U.S.D.C.
JOHN CHERRY ' ) S.D. Tex. C.A. No. G-03-0737]
)
V. )
)
WYETH )

STIPULATION AND PRETRIAL ORDER NO. SS(Y

AND NOW, this |58 day of L,@M.gwi 2005, it is hereby STIPULATED,
ORDERED, ADJUDGED and DECREED, pursuant to Federal Rules of Civil Procedure
41(a)(1)(i1), that plaintiffs Cynthia Cherry and Johx; Cherry hereby dismiss with prejudice this
action as to all defendants, Wyeth, Lynn Honeycutt, Jr., Paula K. Howard, Kelly D. Lindsey,
John S. Stafford, M.D. and Walgreen Company, with each party to bear its own costs and
counsel fees. This dismissal shall be with prejudice. Notwithstanding the foregoing, this
dismissal shall be subject to the terms and conditions in the Nationwide Class Action Settlement
Agreement and as agreed to in the Request to Revoke Opt-Out Form executed by the Plaintiff on
June 14, 2004, and agreed to by Wyeth on July 2, 2004.

This Stipulation is filed on behalf of plaintiffs Cynthia Cherry and John Cherry and
defendants Wyeth, Lynn Honeycutt, Jr., Walgreen Company, who have appeared in the above-

captioned matter.



APPROVED AND
SO ORDERED:

onorable Judge garvey Bartle 11

Respectfully submitted,

BUSH LEWIS, PLLC

Kenneth W. Lewis

Texas State Bar No. IZ7¢ §3 do

QrerTom= N K(/L\
tate Bari~o: —

1240 Orleans

Beaumont, Texas 77701
Telephone:  (409) 835-3521
Facsimile: (409) 835-4194

Mitchell A. Toups

Weller, Green, Toups & Terrell, L.L.P.
2615 Calder Street, Suite 400

P.O. Box 3650

Beaumont, Texas 77704

Telephone:  (409) 838-0101
Facsimile: (409) 832-8577

ATTORNEYS FOR PLAINTIFFS
CYNTHIA CHERRY and JOHN CHERRY



HARLTINE DACUS DREYER & KERN

y:
David P. Stone
Texas State Bar No. 19289060
6688 N. Central Expressway, Suite 1000
Dallas, Texas 75206
Telephone:  (214) 369-2100
Facsimile: (214) 369-2118

ATTORNEY FOR DEFENDANT WALGREEN
COMPANY



VINSON & ELKINS L.L.P.

A

Paul E?S%g;/ \l
State Bar No. 19019000
Robert M. Schick

State Bar No. 17745715
Lynn G. Haufrect

State Bar No. 09234050
2300 First City Tower
1001 Fannin

Houston, Texas 77002
Telephone: (713) 758-2032
Facsimile: (713) 615-5053

Kenneth Joseph Ferguson
CLARK THOMAS & WINTERS
P.O. Box 1148

Austin, TX 78767-1148
Telephone: (512) 472-8800
Facsimile: (512) 474- 1129

Stephen Robert Lewis, Jr.
Lewis & Williams

2200 Market, Suite 750
Galveston, Texas 77550
Telephone: (409) 762-1900
Facsimile: (409) 762-4606

Steven G. Reade

ARNOLD & PORTER LLP
555 Twelfth Street, N.W.
Washington, D.C. 20004-1206
Telephone: (202) 942-5000
Facsimile: (202) 942-5999

ATTORNEYS FOR DEFENDANTS WYETH
and LYNN HONEYCUTT, JR.



