IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE DIET DRUGS
(PHENTERMINE/FENFLURAMINE
DEXFENFLURAMINE) PRODUCTS
LIABILITY LITIGATION

This document relates to!
ROSE E. SMITHEY,

Plaintiffs,

VS.

WYETH.,

And

AHP SUBSIDIARY HOLDING
CORPORATION,

Defendants.

MDL Docket No. 1203

Civil Action No. 04-D-0523 PAC)

Case No. 04-cv-21859-HB
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STIPULATION AND PRETRIAL ORDER NO. SS HY

THIS MATTER comes before the Court on the stipulated joint motion of Plaintiff
Rose E. Smithey and the Defendants to dismiss the claims of Plaintiff Rose E. Smithey

without prejudice as against Defendants.

AND NOW, thlstbuday ofw 2005 it is hereby STIPULATED,

ORDERED, ADJUDGED and DECREED, pursuant to Federal Rules of Civil Procedure
41(a)(1)(ii), THAT THE Complaint in the above- captioned case is hereby dismissed
without prejudice as to all named Defendants, with each party to bear its own costs and

counse] fees.
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This Stipulation is filed on behalf of plaintiff and all Defendants who have
appeared in the above-captioned matters. Those being Wyeth and AHP ‘Subsidiary
Holding Corporation. ‘

APPROVED AND SO ORDERED:
o~ )

ARVEY BARTLEIIL J

e /

Joph T. Baker #5035 Jeffrey/R. #flkingtgn #19145
ttommey for Plaintiff smrTHREY Attorfey for Defendant

JOHN T. BAKER, P.C. DAVIS GRAHAM & STUBBS LLP

469 South Cherry Street, Suite 100 1550 Seventeenth Street, Suite 500

Denver, CO 80246 Denver, CO 80202

Telephone: ~ (303) 320-1911 Telephone:  (303) 892-9400

Facsimile: (303) 458-5180 Facsimile: (303) 893-1379

johntbakerpc@msn.com



